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Policy update 

Tax
22 January  2 February 

HIGHLIGHTS 

• Council: 8 countries removed from EU tax-haven blacklist amid criticism  23 January

• European Parliament: ECON Committee votes on tax intermediaries opinion, includes auditors in scope

24 January

• European Parliament: ECON Committee holds hearing with Estonian and Bulgarian finance ministers  24

January

• European Commission: what to expect on taxation of the digital economy  30 January

• European Parliament: Plenary hearing on VAT reform, Commission confirms further measures for definitive

regime  5 February

European Commission 

Commission publishes monthly infringements package  25 January 

The European Commission has published its latest monthly infringements package. include the 

Commission ordering the UK to align its national practices regarding the VAT Mini One-Stop-Shop (MOSS) scheme 

with EU rules. 

The Commission feels that the UK has failed to collect and transmit to other member states the bank account details 

for each taxable person registered for the MOSS system. At the moment, member states who want to refund taxable 

persons in the UK have to collect additional information on a case-by-case basis, which delays refunds. If the UK 

does not act within the next two months, the Commission may send a reasoned opinion to the UK authorities. 

http://europa.eu/rapid/press-release_MEMO-18-349_en.htm


What to expect from the Commission on taxing the digital economy?  30 
January 

The Commission proposal for taxing the digital economy is expected for 28 March 2018. It appears that DG TAXUD 

has submitted its draft proposals to other DGs for their consideration. 

Currently, it appears that two parallel proposals will be launched: an amendment to the CCTB Directive to introduce 

the concept of a digital permanent establishment (PE), and a new Directive proposing a common EU system for 

taxing digitalised business activities  a so-called short-term measure for the EU. 

The short-

revenue of digital businesses. Additional measures are planned for online platforms, whose profits stem from 

intermediation rather than advertisement and customer data collection activities. In order to avoid the measure 

hitting small, innovative businesses hard, the Commission is likely to propose a threshold of sorts  possibly a EUR 

s CBCR initiatives. 

At the OECD-level, work continues to come up with initial recommendations for a long-term solution. An interim 

report of this work will be presented to G20 finance ministers on 19-20 April, but it appears that the ministers will 

have a preliminary discussion already in March, on the request of Europeans. 

Commission publishes position paper on UK and VAT/customs post-Brexit  30 
January 

The European Commission has published a so-called Notice to stakeholders on Brexit that focuses on EU VAT and 

customs rules applicable to the UK after Brexit. 

rules will stop apply to the UK from 30 March 2019 onwards. The document lays out a number of practical 

implications in both areas, in the absence of a special deal between UK and the EU after Brexit. 

European Commission publishes sectoral management plans for 2018  31 
January 

The European Commission has published sectoral management plans outlining its objectives for 2018. This includes 

management plans from DG TAXUD as well as DG FISMA, both with tax-related items. 

The DG TAXUD management plan confirms the Commission intentions in areas already known, such as the March 

proposal for the taxation of the digital economy. Furthermore: 

• The Commission will evaluate the Energy Tax Directive in Q3 2018 

• A report on tax competition is to be published in Q4 2018 

On VAT, the Commission will: 

• propose in Q2 2018 a technical Directive implementing the legal cornerstones of the definitive VAT system 

for the taxation of B2B trade between member states 

• publish a new VAT gap study in Q3 2018 

• Evaluate VAT invoicing rules in Q4 2018 

DG FISMA, in turn, aims to initiate trilogues on public CBCR between the European Parliament and the Council in 

Q4 2018. It remains to be seen how feasible this is, given that currently the proposal remains blocked in the Council 

due to stringent resistance from Germany and a minority of other member states. 

https://ec.europa.eu/taxation_customs/sites/taxation/files/notice_to_stakeholders_brexit_customs_and_vat_en.pdf
https://ec.europa.eu/info/sites/info/files/management-plan-taxud-2018_en.pdf
https://ec.europa.eu/info/sites/info/files/management-plan-fisma-2018_en.pdf


European Parliament 

ECON Committee votes on its opinion to the tax intermediaries proposal, 
auditors included in the scope  24 January 

The ECON Committee of the European Parliament has voted on its draft opinion on the tax intermediaries proposal. 

The opinion was adopted by 15 in favour, two against and five abstentions. 

As predicted in past Tax Policy Updates, the MEPs agreed to expand the scope of the proposal to auditors, but in 

a lighter form than initially proposed. -

border arrangements that fulfil the hallmarks, the MEPs instead call on auditors to report to authorities if a taxpayer 

or its advisors have not fulfilled their mandatory disclosure duties   

In terms of next steps, the European Parliament Plenary is currently scheduled to vote on the draft opinion on 1 

March. The European Parliament may only submit its non-binding opinion, whilst the member states will have to 

agree on the proposal unanimously. Currently, the Bulgarian Presidency still appears intent on achieving a political 

agreement at the March ECOFIN. 

ECON Committee hearing with Estonian and Bulgarian Finance Ministers  24 
January 

The ECON Committee has held a public hearing with the finance ministers of Estonia (previous Council Presidency) 

and Bulgaria (current Council Presidency). During the hearings, a number of tax-points emerged. 

The discussion with the Bulgarian minister focused, mainly, on progress made on strengthening and deepening of 

the Banking Union and the EMU, and Bulgarian accession to Euro. However, a lot of attention was also given to the 

VAT reform. 

presented the  achievements on Banking Union, specifically addressed the problems with EDIS, spoke 

about the VAT package and e-publications, and answered questions about the non-cooperative tax jurisdictions. 

Hearing with the Bulgarian finance minister 

s includes 

achieving a single European VAT area for cross-border trade, and introducing effective tools for integrated VAT 

management, with enhanced administrative cooperation between member states' tax administrations to curb VAT 

fraud. Bulgaria will also work on the CCTB, aim to make progress on the forthcoming proposal for taxation of the 

digital economy (NB expected for 28 March), and advance the discussions on possible sanctions to bolster the 

-cooperative jurisdictions. 

In response to a question from the MEP Tom Vandenkendelaere (EPP/BEL), the minister also briefly discussed 

-publications the same VAT treatment as physical ones. The negotiations are 

still stalling as France and Czech Republic have fundamental political differences. As a reminder, Czech Republic 

is blocking the e-publications proposal  which is strongly supported by France  allegedly because France is 

blocking attempts to introduce the VAT reverse charge mechanism  in turn supported by Czech Republic. The 

minister stated that the Presidency will mediate between these two countries to find a compromise. 

On VAT rates reform, the minister welcomed the recent Commission proposal (see the last Tax Policy Update), but 

maintained that there is no social value in further fragmenting the common VAT area. Thus, he stated that Bulgaria 

http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-613.436+01+DOC+PDF+V0//EN&language=EN


would not, under his term at least, make use of the increased VAT rate freedom proposed by the Commission. 

Moreover, he strongly welcomed the definitive regime proposal, seeing it as an effective tool to fight VAT fraud. 

In response to a question by the MEP Ernest Urtasun (Greens-EFA/SPA), the minister confirmed that technical 

level discussions are still ongoing on public CBCR, but that disagreements persist on its legal basis. It appears that 

the next German government will be key in deciding the fate of the proposal, as noted by the MEP Paul Tang 

(S&D/NLD) during the hearing. 

Finally, the minister expressed his staunch support for CCTB, seeing it as an appropriate tool for tackling unhealthy 

tax competition between EU member states. However, he contended that a number of member states are reserved 

about the speed at which the proposal is advancing, and simply stated that more work on it is needed. 

 

successful conclusion of the VAT for e-commerce proposal, achieved at the ECOFIN of 5 December 2017. 

On other matters, the MEP Barbara Kappel (ENF/AUT) asked about the tax intermediaries proposal, the situation 

with the VAT on e-commerce dossier, and the list of non-cooperative jurisdictions. The finance minister replied that 

the intermediaries file should, normally, conclude under the Bulgarian Presidency (NB possibly already in March). 

On the e-publications proposal, the minister re-iterated the same points brought up by his Bulgarian colleague  

that the proposal is blocked by a dispute between France and Czech Republic, and little can be done without the 

two agreeing. On the list of non-cooperative jurisdictions, the minister saw no issues with de-listing eight countries 

(see article below) as this demonstrates how the listing has succeeded in persuading these countries to reform their 

tax systems. 

Responding to a question by the MEP Paul Tang (S&D/NLD), the minister confirmed that enhanced cooperation 

between interested member states on taxation of the digital economy would be a possible alternative option if 

certain member states attempt to veto the proposal. Enhanced cooperation allows a smaller number of volunteering 

member states to move ahead on a file, if others are opposing EU-level action.  

Plenary hearing on VAT reform, Commission confirms further measures for 
definitive regime  5 February 

VAT measures 

(information on each is available in past Tax Policy Updates).  

During the hearing, a number of MEPs expressed their views on VAT developments. The majority of MEPs supported 

the reforms, although some concerns were raised on the potential distortion of the single market due to the proposals 

on reduced rates. For example: 

• Ludek Niedermayer (EPP/CZE): welcomed that the Commission has made VAT a priority. VAT is one of 

the largest sources of government revenues and a lot of money has been lost. He welcomed measures 

simplifying tax compliance. He demanded that additional VAT raised should be invested in the reduction of 

public debt and as a means to lower other taxes that impede growth 

• Pervenche Beres (S&D/FRA): welcomed the proposals and noted that the focus should be on helping 

SMEs deal with complex tax systems. On reduced rates, she noted that the Commission has proposed 

more flexibility for the member states and this may create a danger for the single market as the member 

states will go in different directions. She then asked how the minimum standard VAT rate was decided upon 

https://ec.europa.eu/taxation_customs/business/vat/action-plan-vat_en


• Lieve Wierinck (ALDE/BEL): welcomed the proposals as an opportunity to simplify procedures and reduce 

the administrative burden especially for SMEs 

• Sven Giegold (Greens-EFA/GER): 

proposed further liberalization of VAT rates will lead to more exemptions, thus distorting the single market. 

There should be a common VAT rates 

• Jeppe Kofod (S&D/DEN): national laws enable VAT fraud - the more rules and exemptions there are, the 

easier it is to find loopholes 

In reply to the MEPs, the Commission Vice-President Valdis Dombrovskis stated that the Commission will come 

forward with two legislative proposals before the summer 2018, including one on addressing VAT fraud in online 

sales and another one putting into place the cornerstones of the definitive regime. 

On reduced rates, he accepted that the Commission is proposing more freedom for members states, but in a framed 

manner. This should not lead to revenue erosion or distortion of competition. This is why the Commission proposed 

a minimum effective VAT rate and a negative list which includes those goods that are most liable to be shifted 

across borders. 

 

Council 

Bulgarian Presidency takes forward work on CCTB  18 January 

The Bulgarian Presidency has stated in a document dated 18 January that it seeks to separate those items of the 

CCTB proposal that member states agree on into a separate document. The aim is for the Presidency to 

communicate in March or June on the elements on which consensus already exists. 

According to the same document, the proposed tax deductions is facing opposition from a majority of EU member 

states, who prefer to retain national sovereignty over this area. The Presidency would, therefore, remove all 

deductions and tax incentives from the proposal. Member states would  

threshold  for companies falling within this scope, CCTB would be mandatory. 

The Presidency recognizes that achieving unanimity will be difficult, and is therefore seeking as broad a consensus 

as possible in anticipation of possible enhanced cooperation between agreeing member states. The enhanced 

cooperation would also be extended to consolidation. 

8 countries removed from EU tax-haven blacklist amid criticism  23 January 

As reported in the last edition of the Tax Policy Update, EU member states have decided to de-list eight jurisdictions 

from the EU list of non-cooperative jurisdictions. The member states have assessed that these jurisdictions have 

made sufficient political commitments to reform their tax systems. 

The jurisdictions in question are Barbados, Grenada, the Republic of Korea, Macao SAR, Mongolia, Panama, Tunisia 

and the United Arab Emirates

commitments will be monitored. Should they fail to undertake satisfactory concrete actions, they may be re-listed 

on the blacklist and be subject to yet to be defined retaliatory sanctions. The jurisdictions remaining on the blacklist 

are American Samoa, Bahrain, Guam, Marshall Islands, Namibia, Palau, Saint Lucia, Samoa, and Trinidad and 

Tobago. 

https://www.accountancyeurope.eu/wp-content/uploads/180119_Tax-Policy-Update_Accountancy-Europe.pdf
http://www.consilium.europa.eu/en/meetings/ecofin/2018/01/23/
https://www.politico.eu/article/8-countries-removed-from-eu-tax-haven-blacklist-sparking-criticism/


Move sparks wide criticism 

Although de-listed jurisdictions such as Panama have expressed their satisfaction with the decision, other 

stakeholders are not as delighted. 

Civil society organisations criticise the whole de-listing process for being ambiguous and non-transparent. The MEP 

Markus Ferber (EPP/GER) has argued that instead of de-listing, member states should focus on introducing a 

stringent sanctions regime for listed jurisdictions. The MEP Molly Scott Cato (Greens-EFA/UK), for her part, calls 

not including s  Even Commissioner 

Moscovici has expressed concerns about the de-listing, stating that member states should not undermine the 

credibility of the EU list. 

Bulgarian Presidency publishes detailed Roadmap on tax policy  30 January 

The Bulgarian Presidency has published a detailed roadmap on tax policy, which outlines with greater elaboration 

its objectives on tax for the next few months to come. 

On direct taxation, the Presidency aims for the following: 

• Reach an agreement on the tax intermediaries proposal (NB possibly as early as at the March ECOFIN) 

• On CCTB, work hard towards as broad a minimum acceptable version of the proposal as possible, in 

preparation of possible future enhanced cooperation 

• Seek agreement on a guidance note on the interpretation of the third criterion of the Code of Conduct 

 

• 

are expected for 28 March, see article above) 

• Update the list of non-

commitments, and work towards a common sanctions regime 

• On the Interest and Royalties Directive, the Presidency will explore how to take the proposal forward and 

achieve a consensus on the proposed minimum effective tax clause 

• On FTT, 10 member states continue to participate in the negotiations on the basis of a Commission 

proposal. The Presidency aims to ensure that any progress among the FTT-ins, once achieved, is taken 

forward in a constructive, inclusive and transparent manner among the 28 EU Member States 

o NB the participating member states have created a Brexit Task Force whose mission is to analyse 

the prospective impact of FTT in the event of Brexit occurring and the EU attempting to lure parts 

 

 

• Conduct technical and political negotiations on the proposal for a definitive VAT regime. The Presidency 

document refers to this as one of the priorities 

• 

VAT 

• Seek an agreement on the proposed maintenance of the 15% minimum standard VAT rate 

• Seek agreement on a (possible) legislative proposal for the prolongation of the sectorial reverse charge if it 

is tabled in due time by the European Commission during the first half of 2018 

• Launch first technical discussions on the recently proposed special VAT scheme for SMEs and the VAT 

rates reform 

https://www.tax-news.com/news/Panama_Welcomes_EU_Blacklist_Removal____76286.html
https://euobserver.com/economic/140663
https://www.tax-news.com/news/EUs_Tax_Blacklist_Lacks_Legitimacy_Without_Transparency_MEPs____76302.html
https://www.euractiv.com/section/digital/interview/moscovici-the-credibility-of-the-eu-tax-haven-black-list-is-at-stake/
http://data.consilium.europa.eu/doc/document/ST-5668-2018-INIT/en/pdf


International 

IMF: US Tax Reforms could Boost Global Growth, but beware of too drastic 
tax cuts  23 January 

IMF has estimated that the recently adopted US tax reforms could boost the global economic growth to 3.9%.  

In its new World Economic Update, the IMF revised its global growth forecasts for 2018 and 2019 upwards by 0.2% 

to 3.9%, citing increased global growth momentum as well as the expected impact from the recent US tax reforms. 

The IMF has also raised the US growth forecast from 2.3% to 2.7% in 2018, and from 1.9% to 2.5% in 2019. Overall, 

the US tax reforms are expected to add 1.2% to total US GDP by 2020, IMF claims. 

Christine Lagarde has claimed in parallel that the US tax cuts could end up 

destabilising the world economy. Despite short-term benefits, the cuts entail serious risk in the longer term. 

Davos World Economic Forum: Google CEO claims he is happy to pay more tax, 
NGOs call for tax transparency  24/25 January 

Sundar Pichai, has claimed at the World Economic Forum (WEF) in Davos that the company is 

happy to pay more tax, and called for the existing tax system to be reformed. He insisted that Google has paid 

nearly 20% in taxes in the past five years, and that the issue is not the amount of tax paid but rather to which 

countries the tax income is allocated. Moreover, he put a lot of the blame on the current tax system, which is based 

on where a company carries out its R&D activities. 

Winnie Byanyima called for greater tax transparency and criticised 

sted on the need for global tax cooperation 

in the UN, rather than at OECD-level. These sentiments were also recently expressed by the highly influential civil 

society organisation, Tax Justice Network, which called on the UN to step up its fight against the offshore industry. 

Joseph Stiglitz, the Nobel-price winning economist, also criticised in Davos the existing tax system for enabling 

legal tax avoidance and leading to a race to the bottom. 

Airbnb will pay tourist tax to French cities  29 January 

Airbnb has announced that it will pay EUR 13.5 million in tourist taxes to cities across France. Paris will receive the 

largest share  EUR 6.9 million. The tax is currently collected automatically with each booking that is made in 50 

different French cities in 2017. Airbnb said it plans to extend the measure to 1,500 localities across France in 2018. 

France considers implementing a new environmental tax  30 January 

The Amorce association, an organisation of local authorities and businesses in the fields of waste, energy and 

heating networks, has revealed tax measures which will be included in the French national roadmap on circular 

economy (FREC). 

A representative of Amorce stated that the General Tax on Polluting Activities (TGAP) on storage will be 

progressively doubled, from EUR 40 per tonne to EUR 80 per tonne, in 2025, together with the removal of 

modulations (exemptions that were until now granted in the case of biogas or bioreactor productions). And the idea 

to create a tax on non-recyclable products is steadily taking shape. 

https://www.tax-news.com/news/US_Tax_Reforms_To_Boost_Global_Growth____76291.html
https://www.theguardian.com/business/2018/jan/26/imf-chief-warns-trumps-tax-cuts-could-destabilise-global-economy
https://www.theguardian.com/technology/2018/jan/24/google-ceo-were-happy-to-pay-more-tax
https://www.theguardian.com/business/2018/jan/25/paradise-papers-davos-panel-calls-for-global-corporate-tax-reform
https://www.theguardian.com/business/2018/jan/30/un-urged-to-launch-global-effort-to-end-offshore-tax-evasion
https://press.atairbnb.com/fr/airbnb-reverse-135-millions-deuros-de-taxe-de-sejour-aux-collectivites-locales-francaises/
https://www.euractiv.com/section/circular-economy/news/france-to-implement-a-new-environmental-tax/


Ireland enjoys tax boom but fears a reckoning  31 January 

Despite the competitiveness of its tax system, Ireland is becoming increasingly concerned that it is over-reliance 

on tax income from multinational businesses. Currently, corpora

income. Moreover, the top 10 companies pay EUR 3 billion out of a total corporate tax income of EUR 8,2 billion.  

 

OECD  

Eight FTA members kick off multilateral tax risk assurance programme  23 
January 

The OECD has launched a pilot of a new FTA programme for the multilateral risk assessment of large MNE groups, 

with the participation of Australia, Canada, Italy, Japan, the Netherlands, Spain, the UK and the US. 

The International Compliance Assurance Programme (ICAP) is a pilot for a voluntary programme that will use CBC 

reports and other information to facilitate open multilateral engagements between MNE groups and tax 

administrations, with a view to providing early tax certainty and assurance. 

By co-ordinating conversations between an MNE group and tax administrations in several jurisdictions, the 

programme should also ensure a more effective use of transfer pricing information, a more efficient use of resources 

both for the MNE group and for tax administrations and, in the longer term, fewer cases entering into mutual 

agreement proceedings (MAP). 

A multilateral assessment of specific international tax risks posed by each MNE group in the pilot will commence 

during the first half of 2018 and is expected to be completed within 12 months. 

Further information on ICAP and the pilot project is available here. 

additional countries sign landmark agreement to strengthen tax treaties  
24 January 

signed the BEPS Multilateral Convention, 

bringing the total number of signatories to 78. The Convention updates the existing network of bilateral tax treaties 

and reduces opportunities for tax avoidance by multinational enterprises. 

In addition to those signing today, Algeria, Kazakhstan, Oman and Swaziland have expressed their intent to sign 

the Convention. A number of other jurisdictions are actively working towards signature by June 2018. 

Interview with   29 January 

-General, Ángel Gurría, has insisted that the OECD does not intend to bow to political pressure 

on taxation of the digital economy, and calls on countries to refrain from unilateral, uncoordinated measures. He 

warns, in particular, against unilateral short-term measures, such as what the European Commission is currently 

planning, with a proposal estimated to be published on 28 March.  

https://www.ft.com/content/c69ed976-fbab-11e7-9b32-d7d59aace167
http://www.oecd.org/tax/forum-on-tax-administration/international-compliance-assurance-programme.htm#pilot
http://www.oecd.org/tax/beps/major-step-forward-in-international-tax-cooperation-as-additional-countries-sign-landmark-agreement-to-strengthen-tax-treaties.htm?utm_source=Adestra&utm_medium=email&utm_content=Read%20the%20full%20press%20release&utm_campaign=Tax%20News%20Alert%2024-01-2018&utm_term=demo
https://www.euractiv.com/section/digital/interview/oecds-gurria-dont-jump-the-gun-on-digital-tax/


Other News 

Spain's Tax Reporting Rule Targets Vacation Rental Intermediaries  23 
January 

Spain has introduced a new tax reporting obligation applicable to intermediaries in the renting of houses for tourism 

purposes, which mainly affects collaborative online platforms. Until now, the Spanish Revenue had tried (in some 

cases, unsuccessfully) to gather information through individual requests to these intermediaries based on general 

reporting obligations set out in Spanish tax laws. 

As a tool against tax fraud, beginning January 1, 2018, persons who help arrange the renting of houses for tourism 

purposes must disclose certain information to the Spanish Revenue, which then can use this information to assess 

the property owner's taxable income arising from these transactions. 

Further information on the new Spanish reporting scheme is available here. 

ESMA IAS requirements following introduction 
of new tax legislation in the US  26 January 

The European Securities and Markets Authority (ESMA) has become aware of certain concerns expressed by EU 

issuers on the accounting for the effects of the new US tax reform in their IFRS financial statements. 

In order to avoid the risk of inconsistent application of IFRS in the EU, ESMA has reminded issuers of their 

obligations under IAS 12 Income Taxes. Under IFRS there is no relief from these requirements, even to deal with 

circumstances in which complex legislation is substantively enacted shortly before the year-end. 

EESC publishes opinion on tax intermediaries proposal  29 January 

The European Economic and Social Committee (EESC) has published its non-binding opinion on the Commission 

proposal introducing mandatory disclosure rules to tax intermediaries. 

over-reporting. Moreover, the reporting deadline should be extended from the proposed five days. The Commission 

should also assess how the rules are to be applied to taxpayers in the digital economy, given the difficulty in 

determining their physical presence as taxable persons in individual member states. 

EE -binding. It does not, therefore, commit either the Commission or member states to 

any particular course of action. 

 

  

http://www.mondaq.com/x/666524/tax+authorities/Spains+Tax+Reporting+Rule+Targets+Vacation+Rental+Intermediaries
https://www.esma.europa.eu/sites/default/files/library/public_statement_on_accounting_for_income_tax_consequences_of_the_us_tax_reform_under_ifrs_2.pdf
http://data.consilium.europa.eu/doc/document/ST-5631-2018-INIT/en/pdf


MEP Questions & Answers  

OECD Action Plan on Base Erosion and Profit Shifting (BEPS)  18 October 2017 

The European Commission has replied to a question asked by the MEP Matt Carthy (GUE-NGL/IRL) with regard 

to the OECD BEPS Action Plan. 

In his question, Mr. Carthy asks the Commission to provide an overview of implementation of the 15 BEPS Actions 

by EU member states. In his reply, Commissioner Moscovici maintains that all the OECD BEPS Actions have been 

implemented at the EU level. He provides a helpful annex outlining EU initiatives addressing each of the BEPS 

Actions. 

Creation of a one-stop shop VAT system for small and medium-sized 
enterprises  31 October 2017 

The European Commission has replied to a question asked by the MEP Jérôme Lavrilleux (EPP/FRA) with regard 

to the OSS VAT system for SMEs. 

In his question, Mr. Lavrilleux refers to SMEs selling products to end-users online all over the EU, and the difficulty 

that such smaller companies have in producing 27 different declarations. He therefore calls on the Commission to 

 

In his reply, Commissioner Moscovici reminds that the Commission proposed in December 2016 proposals to 

modernize VAT for cross-border B2C e-commerce. This proposal included extending the VAT OSS previously 

applicable to supplies of telecommunication, broadcasting and electronically supplied services to intra-EU distance 

sales of goods and other services. In addition, the Commission proposed a VAT simplification aimed for SMEs (see 

last edition of the Tax Policy Update for further details on the proposal). 

BEPS  3 November 2017 

The Council has replied to a question asked by the MEP Evelyn Regner (S&D/AUT) with regard to BEPS. 

In her question, Ms. Regner refers to the C(C)CTB and public CBCR proposals, asks how the Estonian Presidency 

(at the time) was prioritizing them, and when the Council intends to enter into trilogues with the European Parliament 

(on public CBCR). In its reply, the Council simply states that it cannot comment on the priorities of different 

 

Directive on mandatory automatic exchange of information in the field of 
taxation  15 November 2017 

The European Commission has replied to a question asked by the MEP Miguel Viegas (GUE-NGL/POR) with 

regard to mandatory automatic exchange of information (AEOI) in the field of taxation. 

In his question, Mr. Viegas expresses concern that tax administrations might find it difficult to cope with the 

abundance of reporting and exchange of information. He therefore asks the Commission whether it will provide IT 

support to develop tools that can better detect fraud, what it will do about the US not signing up to the CRS, and 

 

In his reply, Commissioner Moscovici points out that AEOI legislation does not require the Commission to develop 

IT tools for this purpose. On CRS, he points out that the US committed in 2014 to sign up to it, and the Commission 

-up to its commitment. 

http://www.europarl.europa.eu/sides/getDoc.do?type=WQ&reference=E-2017-005442&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2017-005442&language=EN
http://www.europarl.europa.eu/RegData/questions/reponses_qe/2017/005442/P8_RE(2017)005442(ANN)_XL.pdf
http://www.europarl.europa.eu/sides/getDoc.do?type=WQ&reference=E-2017-006128&format=XML&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2017-006128&language=EN
https://www.accountancyeurope.eu/wp-content/uploads/180119_Tax-Policy-Update_Accountancy-Europe.pdf
http://www.europarl.europa.eu/sides/getDoc.do?type=WQ&reference=E-2017-005018&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2017-005018&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?type=WQ&reference=E-2017-006171&format=XML&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2017-006171&language=EN


AIB Ireland  tax-free status  16 November 2017 

The European Commission has replied to a question asked by the MEP Luke Ming Flanagan (GUE-NGL/IRL) with 

regard to the tax-free status of AIB Ireland. 

In his question, Mr. Flanagan refers to comments by AIB Ire

taxes in Ireland for the next 20 years due to a deferred tax asset programme of the Irish government. He therefore 

 aid. 

In her reply, Commissioner Vestager 

treatment. As long as AIB's tax liability is determined in accordance with the ordinary rules of taxation of corporate 

profit in Ireland (for example, from corporate tax rules on deferred tax assets), there is in principle no selective 

advantage for the bank and accordingly no state aid. 

The Commissioner also highlights that in most member states, companies that report tax losses in a given year can 

carry those losses forward, thereby allowing them to reduce their taxable base in future years. Some tax systems 

allow those losses to be carried forward only for a limited number of years (for example, five) while other tax systems 

do not time limit losses carried forward (as in Ireland). 

Anti-Tax Avoidance Directive (ATAD) does not include any rules on loss carry forward, because as such the 

possibility to carry forward losses is not regarded as tax abuse. 

The Commissioner provided a similar reply to a similar question by the MEP Matt Carthy (GUE-NGL/IRL). 

VAT fraud by online retailers from third countries  16 November 2017 

The European Commission has replied to a question asked by the MEP Pascal Arimont (EPP/BEL) with regard to 

VAT fraud by online retailers from third countries. 

In his question, Mr. Arimont refers to tax fraud committed by companies from third countries  chiefly China  

who sell goods to Europe online without paying the corresponding VAT to the member states. The fraud involves 

declaring the goods as being in transit when they arrive in the EU  for example at porta or airports. This means 

that they are not subject to VAT in the member state of transit, but rather in the country of destination. In many 

cases, however, there is no such country of final destination and the goods disappear without any VAT having been 

paid. According to estimations, Europe is losing around EUR 5 billion in taxes every year as a result of such 

practices. Mr. Arimont therefore asks the Commission what measures it is planning to address such VAT fraud. 

In his reply, Commissioner Moscovici refers to a myriad of measures announced in its 2016 VAT Action Plan that 

the Commission has undertaken to tackle such fraudulent activities. More recently in November 2017, the 

Commission proposed ways to implement an automated access to relevant information between tax and customs 

authorities. 

Furthermore, the Commission recently launched an expert group with tax administrations and intermediaries to 

enhance cooperation between businesses and tax administrations. To this end, by early 2018 the group will issue 

guidelines on data exchange between tax administrations and intermediaries. 

Patent boxes and tax evasion  17 November 2017 

The European Commission has replied to a question asked by the MEP Mario Borghezio (ENF/ITA) with regard to 

patent boxes and tax evasion. 

In his question, Mr. Borghezio asks the Commission what action it intends to take to promptly block measures 

passed by member states aimed at granting undue tax advantages to big multinationals through the distorted use 

of the patent box regime. He makes reference to an Italian scheme. In his reply, Commissioner Moscovici reminds 

that following a 2014 decision of the Council, member states with patent boxes had to close the existing regimes 
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and adopt new legislation that is compliant with the modified nexus approach. 

Group is tasked with monitoring a

agreed rules. 

Moreover, in a reply to a similar question by the MEP Sergio Gaetano Cofferati (S&D/ITA), Commissioner 

Moscovici confirms that the Commission has not initiated any state aid investigations into the Italian regime. 

Disclosures of tax avoidance schemes under mandatory disclosure regimes  
20 November 2017 

The European Commission has replied to a question asked by the MEP Matt Carthy (GUE-NGL/IRL) with regard 

to mandatory disclosure rules for intermediaries. 

In his question, Mr. Carthy refers to the Irish national disclosure scheme, and the fact that 11 disclosures have been 

made since the schem

indicative of the potential ineffectiveness of the system, including as proposed at the EU-level, and whether the 

Commission has disclosure data from other member states. 

In his reply, Commissioner Moscovici states that the Commission relied on the national schemes of UK, Portugal 

and Ireland whilst preparing its own proposal. There is limited data about the number of disclosures, but for example 

by 2014 the number had dropped to 50. The Commissioner estimates that this is due to the efficient disincentivising 

effect of the system. He also reminds that the three national schemes only cover national tax planning arrangements, 

whilst the Commission proposal focuses only on cross-border arrangements. As such, the effectiveness of one is 

not directly comparable to that of the other. 

Taxation of Internet giants  20 November 2017 

The European Commission has replied to a question asked by the MEP Claude Rolin (EPP/BEL) with regard to the 

taxation of internet giants. 

In his question

the Commission what it intends to do on its part to tax internet giants more effectively. In his reply, Commissioner 

Moscovici CTB in order to provide for a long-term solution 

(probably digital PE) for capturing the activities of digitalized businesses. The Commission also believes that more 

targeted measures can be considered to protect Member States' tax bases. The Commission will present legislative 

proposals for appropriate EU solutions in 2018 (NB most probably 28 March). 

Amendment of tax rules for non-resident workers in Luxembourg from 1 
January 2018  21 November 2017 

The European Commission has replied to a question asked by the MEP Werner Langen (EPP/GER) with regard to 

tax rules applicable to non-resident workers in Luxembourg. 

In his question, Mr. Langen refers on a new tax reform that will enter into force in Luxembourg from January 2018. 

Apparently, the new tax rules cover the joint income of thousands of non-resident married workers who commute 

on a daily basis from Germany to Luxembourg. The change represents a significant additional tax burden for 

German commuters. Moreover, Mr. Langen argues that the new system imposes an unequal treatment on Belgians. 

He therefore asks the Commission whether the new tax rules are discriminatory. 
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In his brief reply, Commissioner Moscovici confirms that the Commission is in touch with the Luxembourgish 

authorities in order to determine whether the new tax rules violate the freedom of movement and establishment. 

The Commission will keep the MEP updated on progress with the dialogue. 

VAT revenue shortfalls  22 November 2017 

The European Commission has replied to a question asked by the MEPs Ivan Jakovčić (ALDE/CRO) and Jozo 

 with regard to VAT revenue shortfalls. 

In their question, the MEPs ask the Commission what it is planning to do to address the VAT gap across the EU. In 

his reply, Commissioner Moscovici lists the relevant VAT reform proposals published in the past two months, and 

 

Reform of VAT rules for cross-border cooperation  22 November 2017 

The European Commission has replied to a question asked by the MEPs Ivan Jakovčić (ALDE/CRO) and Jozo 

 with regard to cross-border cooperation on VAT. 

In their question, the MEPs ask the Commission what measures it is considering to reform VAT rules for cross-

border cooperation. In his reply, Commissioner Moscovici refers to the definitive regime proposal, and states that 

-based VAT system will be revealed in 2018 (NB most likely before the summer). 

The Commissioner lists a number of benefits that the definitive regime would bring, including better addressing VAT 

fraud, making life easier for businesses operating across borders, and reduce compliance costs. 

Audit firms and tax  8 December 2017 

The European Commission has replied to a question asked by the MEP Neena Gill (S&D/UK) notably with regard 

to the role of audit firms in the area of tax and the provision of non-audit services. 

In her question, Ms. Gill refers to an audit company that missed red flags whilst auditing the Gupta family in South 

several 

scandals that have taken place in the EU in 2017 alone have called the effectiveness of the regulation into question

She therefore asks the Commission how it will ensure that audit firms fulfil the highest ethical standards, and 

whether it will tighten rules on the provision of non-audit services. 

In his reply, Vice-President Dombrovskis points out the related key provisions of the recent audit reform, and 

tion, and will 

 

Tax transparency and international trade agreements  19 December 2017 

The European Commission has replied to a question asked by the MEP Enrico Gasbarra (S&D/ITA) with regard to 

with third countries. 

In his question, Mr. Gasbarra asks the Commission whether it considers more stringent tax transparency 

requirements in all  international trade negotiations in the future, -

In her reply, Commissioner Malmström (trade) lists the myriad of initiatives taken by the EU in recent years to 

tackle tax avoidance and evasion, including ATAD, public CBCR and the 4th AML Directive. Moreover, in its 2015 

Communication titled Trade for All, the Commission recognises the need for joined-up strategies across different 

areas of economic policy to address aggressive tax planning and tax avoidance strategies. 
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Tax loopholes and the Paradise Papers  20 December 2017 

The European Commission has replied to a question asked by the MEP Dimitrios Papadimoulis (GUE-NGL/GRE) 

with regard to the Paradise Papers. 

In his question, Mr. Papadimoulis asks the Commission whether it will publish data on the scale of tax avoidance 

and evasion in the EU, how the Commission will overcome the resistance of certain member states in tax policy 

making, and what tax harmonisation measures the Commission is considering. In his reply, Commissioner 

Moscovici confirms that the Commission does not have data on tax avoidance and evasion since such information 

is difficult to quantify. He moreover reminds that member states have diligently reached progress on a number of 

tax files, but that further work e.g. on public CBCR is still needed. 

Introduction of fair and uniform fiscal policy in the EU  20 December 2017 

The European Commission has replied to a question asked by the MEP Dimitrios Papadimoulis (GUE-NGL/GRE) 

with regard to fair and uniform tax policies in the EU. 

In his question, Mr. Papadimoulis asks the Commission whether it intends to include digital sector in CCCTB, how 

-struck countries 

rather than tax havens. In his reply, Commissioner Moscovici confirms that the Commission will present a proposal 

ultimate tool for having a single tax policy in the EU. He also remains convinced that a CCCTB would boost 

investment in Europe, and benefit weaker countries as well. 

Amazon invoices which fail to state the amount of VAT due  22 December 2017 

The European Commission has replied to a question asked by the MEP Pascal Arimont (EPP/BEL) with regard to 

 

In his question, Mr. Arimont claims that an increasing number of Amazon invoices fail to disclose the amount of VAT 

due for the transaction, even though the products are being delivered from an Amazon warehouse within the EU. 

He asserts that Amazon is facilitating VAT fraud from EU-

for online platforms to be held liable for VAT seems to be the best option. He asks the Commission whether the 

 at the EU-level as well. 

In his reply, Commissioner Moscovici confirms that the Commission is aware of the described form of VAT fraud. 

Moreover, he points out that the measure taken by the UK is already available for member states to adopt, in 

accordance with the VAT Directive, if they so wish. 

Furthermore, on 5 December 2017 the Council adopted the Commission proposals concerning VAT on e-

commerce. The new provisions provide, inter alia, that where an electronic interface such as a marketplace, platform 

or portal facilitates the supplies of goods within the EU by businesses established outside the EU, that marketplace, 

platform or portal shall be directly liable for the correct application of VAT on those sales. 

And finally, the Commission is exploring new ways for enhanced cooperation between tax administrations and 

intermediaries such as online market places. This work is carried out in the framework of a Commission expert 

group composed of representatives from Member States and businesses. 

The report of the group will be published in early 2018 and will provide for guidelines addressed to the EU Member 

States and businesses in order to exchange relevant information to combat e-commerce VAT fraud. 
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The failure on the part of the Netherlands tax administration to exchange 
information on tax rulings  22 December 2017 

The European Commission has replied to a question asked by the MEP Paul Tang (S&D/NLD) with regard to the 

failure of the Dutch tax administration to exchange information on tax rulings. 

In his question, Mr. Tang claims that the Dutch tax authority exchanges information only on 40% of its tax rulings. 

He therefore asks the Commission whether the Netherlands is not violating the automatic exchange of information 

on tax rulings Directive. 

In his reply, Commissioner Moscovici states that the Commission has no way of verifying that the Netherlands has 

submitted all of its required rulings to the automatic exchange. A conformity check is due in 2018, before which the 

Commission cannot assess whether the Netherlands has complied or not. If the conformity check identifies 

misdeeds, the Commission will be in contact with the relevant authorities to rectify the situation. 

New EU rules on VAT  23 December 2017 

The European Commission has replied to a question asked by the MEP Ilhan Kyuchyuk (ALDE/BUL) with the 

 

In his question, Mr. Kyuchyuk asks the Commission how the definitive regime will affect the competitiveness of 

cross-border businesses, and whether it intends to introduce uniform VAT rules and rates across the EU. In his 

reply, Commissioner Moscovici maintains that although its VAT reform plans would introduce uniform rules, VAT 

rates would still remain under the control of member states. 

VAT reverse charge  23 December 2017 

The European Commission has replied to a question asked by the MEPs Monica Macovei (ECR/ROM), Patricija 

VN) and  with regard to the VAT reverse charge mechanism. 

In their question, the MEPs highlight the value of a temporal generalised reverse charge mechanism in fighting 

carousel fraud. They therefore ask the Commission whether it would support a transitional regime. In his reply, 

Commissioner Moscovici reminds that the Commission has already put forward a proposal to allow for a temporal 

generalised reverse charge mechanism to be used under strict conditions (NB the proposal is still being discussed 

by member states). However, the Commission does not plan to introduce a transitional regime. 

Offshore companies and the Paradise Papers  23 December 2017 

The European Commission has replied to a question asked by the MEP Fulvio Martusciello (EPP/ITA) with regard 

to Paradise Papers. 

In his question, Mr. Martusciello describes tax planning by Nike with the assistance of the Netherlands, and asks 

the Commission how it is possible for secretive tax avoidance arrangements to exist on such a scale, and how the 

Commission will ensure equal treatment for companies. 

In his reply, Commissioner Moscovici reminds that taxes and tax rulings remain a national competence, and 

although member states are obliged to exchange the information on rulings, the Commission has only limited access 

to the information. However, through its state aid investigations the Commission has already identified non-

compliance in several member states  including Ireland, Luxembourg, the Netherlands and Luxembourg, and 
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Proposal for a directive on modernising VAT for e-commerce and B2C  12 
January 2018 

The European Commission has replied to a question asked by the MEP Fulvio Martusciello (EPP/ITA) with regard 

to modernizing VAT for e-commerce and B2C. 

In his question, Mr. Martusciello refers to the abolition of the small consignment exemption applicable to goods 

with a value below EUR 22. He maintains that removing the exemption would impose significant additional costs 

on customs authorities and postal operators. He therefore asks the Commission what measures it intends to take 

to avoid such an impact and will it find a balanced solution for all stakeholders before the abolition 

exemption enters into force. 

In his reply, Commissioner Moscovici claims that its impact assessment demonstrates that VAT losses stemming 

from maintaining the VAT exemption for small consignments exceeds the costs of removing it. Moreover, the 

Commissioner argues that the main additional costs accruing to postal operators will be because of the repeal, by 

the end of 2020, of the waiver currently allowing postal operators to submit paper-based CN22 or CN23 declarations 

for imports of goods in postal consignments for values below EUR 1 000. 

Either way, detailed implementation rules will have to be laid down to support the application of the new provisions 

by 1 January 2021. In preparing these rules, the Commission will consult all stakeholders concerned, including 

postal operators. 

Scandal of tax evasion by German car manufacturers in Greece  15 January 
2018 

The European Commission has replied to a question asked by the MEP Nikos Androulakis (S&D/GRE) with regard 

to a tax evasion scandal involving German car manufacturers. 

In his question, Mr. Androulakis refers to apparent and potentially dubious tax optimisation by two Greek 

subsidiaries of a German car manufacturer, and asks the Commission whether EU rules have been broken. In his 

reply, Commissioner Moscovici contends that this is a matter of national sovereignty first and foremost, and that 

the Greek authorities are already on the case. Moreover, the Commissioner maintains that the information provided 

by the MEP does not appear to indicate violations of competition rules. 

High Taxation  Offshore  17 January 2018 

The European Commission has replied to a question asked by the MEP Stelios Kouloglou (GUE-NGL/GRE) with 

regard to taxable persons moving their wealth offshore as the result of high taxation. 

In his question

reply, Commissioner Moscovici lists the number of measures undertaken 

by the Commission to address offshore tax optimisation, as an evident demonstration that the Commission has all 

intention to narrow down opportunities for tax planning. 

VAT exemption for low-value imported goods  22 January 2018 

The European Commission has replied to a question asked by the MEP Luděk Niedermayer (EPP/CZE) with regard 

to the removal of the VAT exemption for small consignments. 

In his question, Mr. Niedermayer asks the Commission what it thinks about claims that a VAT exemption for low-

value imported goods may actually harm European businesses, as it puts their products at a disadvantage because 

of a difference in tax regimes, even in the case of identical goods. Moreover, he asks the Commission for its opinion 
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on an economic solution allowing the purchase of very low value goods with no postage fees, and whether this 

would not involve state aid. 

In his reply, Commissioner Moscovici argues that the VAT exemption for low value consignments from outside the 

EU has a distortional effect in the context of booming e-commerce trade, since equivalent products sold by vendors 

established in the EU are subject to VAT irrespective of their value. Moreover, the elimination of postage fees for 

the purchase of low-value goods would lead to new problems, as to the compensation of postal operators for their 

services. On state aid, the VAT exemption for the importation of low value consignments into the EU is compulsory 

for member states as it directly derives from the VAT Directive. It is therefore not imputable to the member states 

and does not seem to constitute state aid. 

  30 January 2018 

The European Commission has replied to a question asked by the MEP Ramón Luis Valcárcel Siso (EPP/SPA) 

with regard to -cooperative jurisdictions and the inclusion of certain EU candidate countries 

on it. 

In his question, Mr. Valcárcel Siso observes that a number of prospective future EU member states are on the grey 

list (i.e. jurisdictions that have made sufficient political commitments to reform their tax systems, but will have to 

deliver or otherwise end up on the black list). He asks the Commission whether their classification on the grey list 

has any impact on their EU candidacy, questions whether the countries are capable of reforming their tax systems 

within the provided timeline, and what will happen to their EU candidacy should they fail to deliver. 

In his reply, Commissioner Moscovici states 

compatibility with EU rules, but refuses to speculate what would happen should jurisdictions fail to deliver sufficient 

reforms in time. He maintains that the Commission stands ready to provide necessary technical assistance. 

The Council list of non-cooperative tax jurisdictions  30 January 2018 

The European Commission has replied to a question asked by the MEP Dariusz Rosati (EPP/POL) with regard to 

the list of non-cooperative jurisdictions. 

In his question, Mr. Rosati asks the Commission what it will do if the listing process and sanctions prove to be 

ineffective, and what additional measures the Commission could propose in order to further incentivize blacklisted 

jurisdictions to get off the list. 

In his reply, Commissioner Moscovici points out that 47 jurisdictions agreed to change their tax systems as a result 

of the listing threat. Moreover, member states have agreed a set of sanctions that they can choose to apply, but 

the Commission would have preferred a more coordinated measure. Member states have committed to continuing 

discussions on common defensive measures. 

And finally, the Commission has linked the list to other legislative proposals, such as public CBCR (information for 

blacklisted third jurisdictions must always be on a CBC basis) and mandatory disclosure rules for intermediaries 

(where this is linked to one the hallmarks that triggers the reporting obligation). The Commissioner maintains that 

this will function as an additional disincentive for jurisdictions. 

VAT on online advertising activities  31 January 2018 

The European Commission has replied to a question asked by the MEP Alfred Sant (S&D/MAL) with regard to VAT 

applicable to online advertising. 

In his question, Mr. Sant observes that when an advertiser spends money e.g. on Facebook advertising, VAT applies 

according to the purpose of the advertisement and the location of the business. He presents four different scenarios 
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for what VAT is applicable. He asks the Commission for clarifications on the applicable VAT rules on each of the 

four cases, and wonders to what extent the criteria applied are relevant in circumstances where it is up to the user 

to state the location of his business. In his reply, Commissioner Moscovici elaborates for each of the scenarios 

who is liable for VAT, why and under which legislative provisions. 
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