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Tax 
20 December  5 January 

HIGHLIGHTS 

• Council: latest Presidency Compromise on public CBCR published  19 December

• International: US pushes through major tax reform  21/22 December

• European Parliament: amendments to tax intermediaries draft opinion published, Left-wing MEPs seek to

clarify role of auditors  22 December

• Other news: Accountancy Europe responds to the Commission

digital economy  3 January

European Commission 

Commission publishes assessment of DAC  20 December 

The Commission has published its assessment on the effectiveness of the Directive on Administrative Cooperation 

on tax (DAC), as well as its subsequent amendments. 

The original DAC requires the Commission to publish an assessment report on the Directive every five years from 1 

January 2013. With its now published assessment, the Commission is fulfilling this obligation. 

The main findings of the report, overall rather concerning, are as follows: 

• DAC provisions have been implemented but not all of them effectively

• The application of DAC exchange of information has resulted in a great increase in the amount of data tax

administrations have to handle  but on average their capacity to do so has not increased at the same rate

• The assessment of the benefits of DAC is carried out at a very early stage

The report is accompanied by a Staff Working Document, which provides quantitative and qualitative data to bolster 

http://data.consilium.europa.eu/doc/document/ST-15908-2017-INIT/en/pdf
http://data.consilium.europa.eu/doc/document/ST-15908-2017-ADD-1/en/pdf


Commission to reflect on US tax reforms  22 December 

The Commission has expressed concerns over the US tax reform that was passed in December (see article below). 

In particular, the Commission is concerned about the Base erosion and anti-abuse tax (BEAT) and a proposed 

preferential regime for the sales and licensing of US goods or services abroad. The Commission is already reflecting 

on possible counter-measures, including involving the World Trade Organization (WTO).  

Commission publishes annual tax survey  22 December 

The Commission has published its annual assessment  

The survey examines how and to what degree member states' tax systems promote investment and employment, 

how they are working to reduce tax fraud, evasion and avoidance, and how tax systems aim to address income 

inequalities and ensure social fairness. 

It also presents the most recent reforms in member states and the main indicators used by the European 

Commission to analyse tax policies in the context of the European Semester. Finally, the survey presents reform 

options to improve efficiency and fairness in tax systems. 

 

European Parliament 

Amendments to tax intermediaries draft opinion published, Left-wing MEPs 
seek to clarify role of auditors  22 December 

All submitted amendments to the ECON Committee s draft opinion on the Commission s tax intermediaries 

proposal have been published. 

In broad terms, the amendments reflect the opinions expressed by different political Groups at the ECON 

Committee hearing on 7 December. For further details on the hearing, please refer to the Tax Policy Update from 8 

December. 

However, a number of amendments seek to broaden and clarify the role of auditors in the disclosure regime. These 

have been submitted by Left-wing MEPs from the S&D, Greens and GUE-NGL Groups. Pirkko Ruohonen Lerner 

(ECR/FIN) from the conservatives also supports the amendments: 

• Amendment 35, for example, specifically singles out auditors as having helped conceal their clients  wealth 

offshore 

• Amendments 44, 85, 90, 93, 97, 103, 106 and 112, in turn, seek to expand the disclosure requirement on 

tax arrangements to auditors as well 

In terms of next steps, ECON Committee will vote on the amendments on 24 or 25 January, with a vote in Plenary 

scheduled for 1 March. The timings may still change. 

Finally, since this is a tax file, the European Parliament only plays a consultative role and may only submit its non-

binding opinion. Member states, in turn, must approve the proposal by unanimity. It appears that the Bulgarian 

Presidency is aiming for a political agreement in March, or at the very latest before the end of its mandate in June. 

  

https://ec.europa.eu/taxation_customs/sites/taxation/files/tax_policies_survey_2017.pdf
http://www.europarl.europa.eu/sides/getDoc.do?type=COMPARL&reference=PE-615.388&format=PDF&language=EN&secondRef=01
https://www.accountancyeurope.eu/wp-content/uploads/171208_Tax-Policy-Update_Accountancy-Europe.pdf


Council 

Latest Presidency Compromise on public CBCR published  19 December 

The last Compromise text of the Estonian Presidency on Public CBCR has been published. The compromise text 

entails the following new additions of interest: 

• In setting the EUR 750 million threshold s scope, revenue is defined either as: 

o Net tu  in the case of undertakings governed by the law of a member state, and not applying 

international accounting standards 

o For other undertakings,  

framework on the basis of which financial statements are prepared 

• Non-affiliated undertakings  are now referred to as standalone undertakings  

• The compromise text explicitly states that companies may voluntarily choose to disclose CBC information 

for third countries as well, although the legal requirement only forces the disclosure of aggregated 

information for third countries 

• Undertakings should have a possibility to defer, for a maximum of four years, disclosing certain information 

for a limited number of years , provided they clearly disclose the deferral and give a reasoned explanation 

for it in the CBC report 

o Information from countries that are on the EU list of non-cooperative jurisdictions may never be 

omitted 

• The role of the statutory auditor is now to merely state  whether an undertaking is required to draw up a 

CBC report 

o Moreover, the wording here is amended from a EU-level requirement to merely stating that member 

states might require  that statutory auditors fulfil the above-mentioned obligation, thus giving 

member states leeway to choose whether or not to impose it on auditors 

• The text invites the Commission to continue to explore possibilities of increasing fairness and tax 

transparency , replacing previous wording which hinted at the possibility of member states warming up to 

global disaggregation of public CBCR information 

o The earlier version called on the Commission to explore especially in international fora  for ways 

in which global disaggregation could be achieved 

The Estonian Presidency worked hard to push for further technical level discussions and compromises during its 

term. However, the political question of the proposal s legal basis still remains a cause for concern, with Germany 

leading a minority bloc of member states calling for the legal basis to be changed to tax. Either way, until a new 

German government has been formed, further political progress on this file is unlikely. 

  

http://data.consilium.europa.eu/doc/document/ST-13685-2017-REV-1/en/pdf


Court of Justice of the EU  Rulings  

C‑504/16 and C‑613/16: Distribution of withholding tax on profits  20 
December 

The Sixth Chamber of the CJEU has precluded member states  tax legislation which, where persons have holdings 

in a non-resident parent company who would not be entitled to the refund or exemption from withholding tax if they 

received the dividends from a resident subsidiary directly, denies, provided one of the conditions set by that 

legislation is satisfied, relief from tax on income from capital tax on distributions of profits to that parent company. 

C‑462/16: Reduction of the taxable amount  20 December 

The Fifth Chamber of the CJEU has ruled that that the discount granted, under national law, by a pharmaceutical 

company to a private health insurance company results in a reduction of the taxable amount in favour of that 

pharmaceutical company, where it supplies medicinal products via wholesalers to pharmacies which make supplies 

to persons covered by private health insurance that reimburses the purchase price of the medicinal products to 

persons it insures. 

C‑500/16: Refund of an overpayment of VAT  20 December 

The Second Chamber of the CJEU has approved national legislation which allows a request for a refund of an 

overpayment of VAT to be refused where that request was submitted by the taxable person after the expiry of the 

five-year limitation period, although it follows from a judgment of the Court, delivered after the expiry of that period, 

that the payment of the VAT which is the subject of that request for a refund was not payable. 

 

International 

US pushes through major tax reform  21/22 December 

The US tax reform bill has been formally approved, following a final vote at the House of Representatives and final 

signature by Trump. 

Some of the key provisions include a reduction of the corporate tax to 21%, a repatriation tax on foreign deferred 

income (15,5% on cash, and 8% on illiquid assets), and moving to a territorial corporate tax system. The latter 

measure would materialise through the provision of a 100% dividend tax exemption on foreign income of domestic 

corporations, provided the domestic corporations own at least 10% of the foreign subsidiary. 

HMRC Issues Guidance On disclosure of tax avoidance schemes for VAT and 
other indirect taxes  22 December 

HMRC has published new guidance on the disclosure of tax avoidance schemes for VAT and other indirect taxes. 

The guidance clarifies what must be disclosed, who is responsible for the disclosure, and the obligations of 

businesses and promoters of arrangements or notifiable proposals. The new rules are applicable from 1 January 

2018. They replace the existing avoidance disclosure rules exclusively covering VAT to also apply to all indirect 

taxes. 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=198073&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=416997
https://www.tax-news.com/news/US_Achieves_Landmark_Comprehensive_Tax_Reform____76070.html
https://www.politico.eu/article/trump-signs-major-tax-overhaul-into-law/
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/670051/Notice_799-final.pdf


United Arab Emirates and Saudi Arabia introduce VAT  1 January 

Saudi-Arabia and UAE have become the first two countries out of a total six within the Gulf Cooperation Council 

(GCC) to introduce a VAT regime. 

Starting 1 January, in both countries VAT will have to be administered by businesses whose taxable supplies exceed 

a mandatory registration threshold. Both countries also introduced new VAT rules to cover foreign-supplied digital 

services. 

The other GCC countries are Kuwait, Bahrain, Oman, and Qatar. Although they have committed at GCC level to 

also introduce a VAT regime, none of them has announced a timeline for it. 

Belarus, Turkey introduce digital VAT on foreign supplied services  1 
January 

Major digital VAT reforms have been introduced in Turkey and Belarus in the past few weeks. 

In Turkey, international digital service suppliers will be liable for Turkish VAT on supplies to consumers, following a 

late-December rule change by the country  Revenue Administration. Digital businesses with a global reach need 

will be considered liable for applying, collecting, and remitting Turkish VAT (current standard rate of 18%) on their 

supplies to customers there. 

In Belarus, in turn, a 20% VAT rate will be applied on foreign supplies of digital services to consumers in Belarus. 

Foreign businesses with customers based in Belarus must now register for, collect, and remit VAT to the Belarus 

tax authority. 

Until now, over 45 jurisdictions have introduced such rules. At the turn of 2018 alone, four jurisdictions  Turkey, 

Saudi Arabia, the UAE, and Belarus  introduced new VAT rules aimed at non-resident digital service suppliers. 

Switzerland Introduces Landmark VAT Changes  1 January 

Switzerland has introduced a number of major VAT reforms, applicable from 1 January onwards. 

Notably under the new rules, a company's global turnover will now be taken into account when calculating its VAT 

liability. Companies with a global turnover of at least CHF 100,000 will be liable for VAT purposes from the first franc 

of turnover in Switzerland. Under the previous regime, a foreign company providing services in Switzerland did not 

have to pay VAT on Swiss turnover up to a CHF100,000 threshold. This led to a competitive disadvantage for Swiss 

businesses, especially in the border regions. 

As part of its VAT reforms, Switzerland also introduced a reduced VAT rate for e-publications. The headline VAT 

rate was reduced to 7,7%. 

Tunisia joins states pushing to escape EU tax haven blacklist  3 January 

Tunisia has become the latest third country on the EU list of non-cooperative jurisdictions to commit to tax reforms 

in order to be lifted out of the list. In the same breath, Tunisian officials criticised the country s inclusion on the EU 

list, arguing that the EU has misunderstood its tax regime and that Tunisia simply missed the EU-provided deadline 

for committing to reforms. 

In EU s interpretation lify as a harmful preferential 

tax regime, but its offer for reform arrived too late to move it to the  instead. South Korea and UAE have 

also protested against their inclusion on the blacklist, although the latter has also committed to meet EU 

requirements on information exchange by October 2018. 

https://www.tax-news.com/news/United_Arab_Emirates_Saudi_Arabia_Introduce_ValueAdded_Tax____76108.html
https://www.taxamo.com/blog/turkey-vat-digital-services/?utm_source=Taxamo+Blog+Subscription&utm_campaign=936d09b0a7-EMAIL_CAMPAIGN_2018_01_04&utm_medium=email&utm_term=0_cf2402efdc-936d09b0a7-305315961
https://www.taxamo.com/blog/belarus-digital-services-vat/?utm_source=Taxamo+Blog+Subscription&utm_campaign=936d09b0a7-EMAIL_CAMPAIGN_2018_01_04&utm_medium=email&utm_term=0_cf2402efdc-936d09b0a7-305315961
https://www.tax-news.com/news/Switzerland_Introduces_Landmark_VAT_Changes____76105.html


Currently, being blacklisted will prevent a jurisdiction from acting as intermediaries in transfers of official EU funds, 

but it does not halt direct aid. EU finance ministers will discuss other countermeasures I the next months to come.  

Argentinian Budget Overhauls Corporate Tax System  4 January 

Argentina intends to implement an ambitious corporate tax reform whereby the corporate tax rate would be cut to 

10% by 2020. 

An immediate tax cut from 35% to 30% will be introduced, followed by additional cuts until 2020. However, the 

corporate tax cut is coupled with an increased tax on distributed profits, which might offset some of the potentially 

beneficial impacts of the tax cuts.  

UK   5 January 

In the UK, MPs of the Parliament s Environmental Audit Committee have called for a latte tax  in order to improve 

recycling of disposable paper cups. 

The Committee MPs propose a 25 pence extra fee to be added to the price of take-away coffee in order to reduce 

the use of disposable cups. Moreover, the Committee MPs call on the government to ensure that by 2023 all paper 

coffee cups are recycled. If this is not the case, such disposable cups should be completely banned. 

 
State Aid 

Conditional green light to Maltese tonnage tax scheme for vessels  19 
December 

The European Commission has approved a Maltese tonnage regime which taxes shipping companies on the basis 

of the net tonnage of their vessels rather than profits made. 

Under the Maltese scheme, companies that want to benefit from the system must operate a significant proportion 

of their fleet under a EEA country s flag, and 25% of a new participant s fleet must be taxed by tonnage within EEA. 

The European Commission ruled that the scheme ensures fair competition in the single market, and authorised it 

under EU law. 

US Blocked from Backing Apple's EU Tax Appeal  26 December 

The General Court of the Court of Justice of the EU (CJEU) has ruled that the US may not get involved in supporting 

Apple s appeal against the Commission s EUR 13 billion state aid ruling. 

The Commission objected in May 2017 to US attempts to support Apple s case, and appealed to the CJEU. The 

US argued that its economic situation would be affected by the Apple case, as it could result in an increase in the 

tax credits or deductions that Apple's parent company could claim in the US. However, in the Court s view the US 

has failed to establish the existence of a direct interest in the result of the case. It therefore rejected the US's request 

to intervene. 

https://www.tax-news.com/news/Argentinian_Budget_Overhauls_Corporate_Tax_System____76144.html
https://www.ft.com/content/68f4783a-f160-11e7-b220-857e26d1aca4
https://www.tax-news.com/news/US_Blocked_From_Backing_Apples_EU_Tax_Appeal____76071.html


Other News 

New report on state of play of public CBCR in Europe  19 December 

The civil society organisations Eurodad and Financial Transparency Coalition have published a report providing an 

overview of the state of play with public CBCR in Europe. 

The report is critical of both certain member states  attitude towards public CBCR in general and the Commission s 

proposal in particular, but also heavily criticises the Commission s proposal. The Commission is not calling for a 

global disaggregation. Instead, the current proposal calls for public CBCR for EU member states as well as 

jurisdictions falling to the EU list of non-cooperative jurisdictions, but for the rest of the world the data can be 

aggregated. Moreover, the NGOs are unhappy about what they see as a too high EUR 750 million threshold. 

The report itself is the result of cooperation between Eurodad and over 20 partner organisations. Together, they 

have mapped the positions of 18 European countries, as well as the European Parliament and the Commission, on 

public CBCR. The countries and institutions have been rated according to a three-tier criteria system. 

Accountancy Europe responds to the Commission
the taxation of the digital economy  3 January 

Accountancy Europe has responded to the Commission s consultation on fair taxation of the digital economy. 

Accountancy Europe s response consists of the consultation form itself, as well as a comment letter. Its main 

positions are as follows: 

• The digitalised economy: the issues identified in the public consultation are not always specific to the 

digitalised economy, which cannot be ringfenced from the economy as a whole 

• Temporary measures: Accountancy Europe does not agree with the imposition of temporary measures and 

believes that the Commission should prioritise the development of a long-term solution, agreed at 

international level 

• Long-term, comprehensive measures: the appropriate long-term solution is to agree and implement as soon 

as possible an internationally agreed Virtual Permanent Establishment 

• Smaller entities: if temporary measures were to be introduced, these should apply only to the very largest 

businesses 

 

Events 

• 30/01/2018, Public hearing on simpler withholding tax procedures for Europe, European Commission, 

Brussels. Source 

 

http://eurodad.org/files/pdf/5a38ca30553a1.pdf
https://www.accountancyeurope.eu/wp-content/uploads/180103-response-digital-tax-public-consultation.pdf
https://www.accountancyeurope.eu/wp-content/uploads/180103-cover-letter-on-PC-on-digital-taxation-Accountancy-Europe-Commissioner-Pierre-Moscovici.pdf
https://europa.eu/newsroom/events/public-hearing-simpler-withholding-tax-procedures-europe_en

